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Introduc�on 

1. The Commissioner of Canada Elec�ons (CCE) is the independent officer whose duty it is to ensure 
that the Canada Elections Act (CEA) and the Referendum Act are complied with and enforced. 
 

COM.0000009, s. 509.2 
CEF.IR.0000001.EN, para. 1.01 
WIT0000006, para. 5 

 

2. The CCE will, upon receipt of a complaint and if the subject mater falls under her mandate, 
conduct a review to determine if a contraven�on of the CEA has been commited.  The evidence 
collected during this review instructs the CCE on which enforcement regime to adopt in response 
to the complaint.  The CCE may also launch an inves�ga�on on her own ini�a�ve. 

COM.0000009, s. 510  
CEF.IR.0000001.EN, para. 1.06 
WIT0000025.EN, para. 46 to 49 
WIT00000006, para. 7 
TRN0000007, pp. 9, 118, 119  

 

3. In carrying out its review of any complaint received, the Office of the Commissioner of Canada 
Elec�ons (OCCE) may rely on publicly available informa�on, extensive open-source analysis and 
informa�on provided by its partners, witnesses or by individuals or en��es. 

WIT00000006, para. 26 to 28 
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4. The CCE has two regimes under which she can ensure compliance with, and enforcement of, the 
CEA: a criminal regime and an administra�ve regime. 

 

5. A review of a complaint will inform the preferred route under which the CCE chooses to proceed. 
Depending on the type of the alleged contraven�on of the CEA, the CCE may have the discre�on 
to proceed under either regime.  The exercise of this discre�on is dependent on a variety of 
factors, including: the severity of the contraven�on, the nature and the quality of the evidence 
gathered, the avenues or ability to collect the necessary evidence to meet the respec�ve 
thresholds under the respec�ve regimes, the specific circumstances of each case as well as the 
public interest.  The decision to proceed under one or the other of these two regimes can be 
made at any �me during the course of the review or inves�ga�on. 

CEF.IR.0000001.EN, para. 1.40 to 1.42 

  

Criminal Regime 

6. Once an inves�ga�on is launched, the CEA provides a variety of inves�ga�ve tools under the 
criminal regime.  As provided for in subsec�on 510(3), Part XV of the Criminal Code is available to 
the CCE and her team.  

COM.0000009, s. 510(3)  

 

7. The OCCE is required to obtain prior judicial authoriza�on in order to access relevant informa�on 
for which a person is en�tled to a reasonable expecta�on of privacy.  If an inves�gator can sa�sfy 
the judge, through affidavit evidence, that there are reasonable grounds to believe, among other 
things, that there is evidence of an offence in a par�cular place, a search warrant may be issued.  

CEF.IR.0000001.EN, para. 1.75, 1.76 

 

8. Produc�on orders may serve to compel a third party (in the general sense and not as understood 
under the CEA), i.e., a person other than the subject of the inves�ga�on, to provide the CCE or 
one of her inves�gators with informa�on or documents in the possession of the third party as 
described in the order.  The court may issue a produc�on order if the issuing jus�ce or judge is 
sa�sfied that there are reasonable grounds to believe, among other things, that a document or 
data in the possession of the third party will provide evidence respec�ng the commission of the 
offence under inves�ga�on. 

CEF.IR.0000001.EN, para. 1.77 

 

9. The powers given to the CCE under this regime are not, however, without important limita�ons. 
The ability to use tools to compel evidence under the CEA or Criminal Code is con�ngent upon 
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the CCE having reasonable grounds to believe that the CEA has been contravened or is about to 
be contravened. 

COM.0000009, s. 510(3), s. 510.01  

 

Administra�ve Regime 

10. A contraven�on of the CEA may be subject to an administra�ve inves�ga�on, one that does not 
carry the risk of criminal prosecu�on in court.  It aims at ensuring compliance with the CEA. 

 

11. The CEA does not contain specific and adapted tools for gathering evidence under the 
administra�ve regime.  Thus, the only formal means that could be used to gather evidence in the 
context of an administra�ve inves�ga�on is to seek an order, under sec�on 510.01 of the CEA, 
requiring an individual to tes�fy or to make and produce a writen return.  Where the 
contraven�on is poten�ally both an offence and a viola�on, the criminal tools (search warrant, 
produc�on and preserva�on orders) are not available once a decision has been made to pursue 
the mater under the administra�ve regime.  On the other hand, the standard to be met for 
obtaining a court order under the CEA to compel a witness, i.e. the existence of reasonable 
grounds to believe that an offence or a contraven�on has been commited, is very similar to the 
standard for issuing a no�ce of viola�on (existence of reasonable grounds to believe that a 
viola�on has been commited).  

CEF.IR.0000001.EN, para. 1.78 

 

12. In rela�on to administra�ve inves�ga�ons, the CCE has the power to impose administra�ve 
monetary penal�es with respect to certain provisions of the CEA.  This regime offers greater agility 
and can obtain swi�er compliance than the criminal regime.  This regime is, however, limited in 
terms of the maximum amounts it may impose.  

COM.0000009, s. 508.4 to 508.6 
CEF.IR.0000001.EN, Annex B  

 

Foreign Interference Complaints During the 43rd and 44th General Elec�ons  

13. The term “foreign interference” is not defined in the CEA. There are, however, several possible 
contraven�ons in the CEA that may relate to foreign individuals, en��es or funds, including the 
following: 

- a foreigner unduly influencing an elector to vote or refrain from vo�ng for a par�cular 
candidate or poli�cal party (s. 282.4);  
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- a foreigner compelling or influencing someone, by in�mida�on or duress, or by pretense or 
contrivance, to vote or refrain from vo�ng, or to vote or refrain from vo�ng in a certain way 
(s. 282.8);  

- broadcas�ng elec�on adver�sing outside of Canada or using broadcas�ng sta�ons outside of 
Canada (s. 330); 

- foreign funding or incurring regulated expenses by a foreign third party (ss. 349.02, 349.4 and 
351.1); and  

- a person who is not a Canadian ci�zen or permanent resident contribu�ng to a party, 
associa�on, nomina�on candidate, candidate or leadership contestant (s. 363(1)). 

CEF.IR.0000001.EN, Annex B 
WIT00000025.EN, para. 25 
WIT00000006, para. 13, 30, 31 

 

14. Subsec�on 282.4(1) of the CEA, for example, prohibits a foreign individual or en�ty from unduly 
influencing an elector to vote or refrain from vo�ng for a par�cular candidate or registered party 
during an elec�on period.  Undue influence, under subsec�on 282.4(2), requires that, during an 
elec�on period, a foreign individual or en�ty knowingly incur an expense to directly promote or 
oppose a candidate, party or party leader or that they unduly influence an elector by commi�ng 
an offence under an Act of Parliament or a provincial legislature. 

COM000009, s. 282.4 
WIT00000025.EN, para. 29 
WIT00000006, para. 36 
TRN0000007, p. 122 

 

15. Subsec�on 282.4(3) also provides important exemp�ons to the prohibi�on of undue influence 
that reflect basic Canadian principles of freedom of expression. Subsec�on 282.4(3) reads as 
follows: 

282.4 (3) For greater certainty, subsec�on (1) does not apply if the only thing done by the 
person or en�ty to influence the elector to vote or refrain from vo�ng, or to vote or refrain 
from vo�ng for the par�cular candidate or registered party, consists of  

(a) an expression of their opinion about the outcome or desired outcome of the elec�on; 

(b) a statement by them that encourages the elector to vote or refrain from vo�ng for any 
candidate or registered party in the elec�on; or 

(c) the transmission to the public through broadcas�ng, or through electronic or print 
media, of an editorial, a debate, a speech, an interview, a column, a leter, a commentary 
or news, regardless of the expense incurred in doing so, if no contraven�on of subsec�on 
330(1) or (2) is involved in the transmission. 
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WIT00000025.EN, para. 30 
TRN0000007, pp. 126 to 128 

 

16. Sec�on 282.8 of the CEA prohibits a person, by in�mida�on or duress, from compelling or 
atemp�ng to compel a person to vote or refrain from vo�ng, or to vote or refrain from vo�ng for 
a par�cular candidate or registered party at an elec�on.  It equally prohibits a person, by any 
pretence or contrivance, from influencing or atemp�ng to influence a person to vote or refrain 
from vo�ng or to vote or refrain from vo�ng for a par�cular candidate or registered party at an 
elec�on. In�mida�on of a candidate or a prospec�ve candidate is not an offence under the CEA. 

COM000009, s. 282.8 
WIT0000025.EN, para. 36, 37 
WIT00000006, para. 34, 35 
TRN00000007, pp. 123, 124 

 

17. Although disinforma�on may be an element of a contraven�on under several provisions of the 
CEA (for example misleading publica�on or unauthorized use of computer), disinforma�on, when 
considered by itself, will only contravene the CEA if the subject mater is, 

a. a false statement that a candidate, prospec�ve candidate, party leader or a public 
figure associated with a poli�cal party has commited an offence under an Act of 
Parliament or provincial legislature or has been charged with or is under inves�ga�on 
for such an offence; 

b. a false statement about these persons with respect to their ci�zenship, place of birth, 
educa�on, professional qualifica�ons, or membership in a group; or  

c. a false statement that a candidate has withdrawn.  

 COM.0000009, ss. 91, 92, 481 and 482 

 

43rd General Elec�on 

18. In rela�on to the 43rd general elec�on, 201 complaints alleging foreign interference were made 
to the OCCE. 160 of those complaints were in rela�on to three par�cular maters.  Of significance, 
the overwhelming majority of those 201 complaints were related to American individuals or 
en��es. The vast majority of the complaints were concerning comments or statements 
purportedly made by foreigners, or published in foreign publica�ons or on foreign websites, with 
respect to the Canadian elec�on or a candidate running in the elec�on, which are expressly 
exempted under the CEA.  A�er review of these complaints, three of these allega�ons resulted in 
the ini�a�on of an inves�ga�on. 

CEF.IR.0000001.EN, para. 2.20, 2.21 
CEF0000016, CEF0000017_R2, CEF0000164   
TRN0000007, pp. 129, 168 to 172  
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19. One of the inves�ga�ons, regarding a song and music video made in support of a candidate, was 
ul�mately not assessed as foreign interference.  The video, produced in a language other than 
English or French, was made and broadcasted in Canada and paid for by a Canadian.  The 
complaint did raise the issue of a lack of registra�on of a third party under the CEA’s poli�cal 
financing regime and the OCCE accepted an undertaking in this regard, aimed at ensuring future 
compliance with the Act. 

CEF00000012 

 

20. The second inves�ga�on related to the allega�on of the broadcas�ng of Canadian elec�on 
adver�sing on a United States radio sta�on.  There were insufficient grounds to determine who 
made the request to broadcast the Canadian-made adver�sement.  Further to the inves�ga�on, 
it was arguable that there was inadvertent non-compliance as the Canadian adver�sement was 
broadcast on a U.S. sister sta�on in Washington state.   A�er the candidate and her officials were 
informed of the broadcast and about the provisions of the CEA, the broadcast was discon�nued 
on the American affiliate and a par�al reimbursement processed.  In addi�on, ini�al payment and 
reimbursement of the cancelled adver�sement was to and from a Canadian broadcaster.    

CEF00000013  
TRN0000007, p. 250  

 

21. The third inves�ga�on, with respect to an ar�cle posted in the U.S.-based Buffalo Chronicle 
en�tled “RCMP plans to charge Trudeau with obstruc�on in SNC Lavalin affair, following federal 
elec�ons’’ was inves�gated within the parameters of the CEA in rela�on to whether the ar�cle 
was a breach of sec�on 91 (false statement) or paragraph 282.8(b) (pretense or contrivance). 
Insufficient evidence was gathered to substan�ate the elements of an offence.  The onset of the 
COVID-19 pandemic and the closing of borders between Canada and the United States hindered 
inves�ga�on.  In light of these factors, the likely effec�veness of other enforcement or compliance 
measures and the passage of �me since the ar�cle was posted, the CCE determined that it was 
no longer in the public interest to pursue the mater. 

CEF00000160 

 

44th General Elec�on 

22. In rela�on to the 44th general elec�on, 22 complaints alleging foreign interference were made to 
the OCCE.  A review of all the complaints was conducted and in three cases an inves�ga�on was 
ini�ated.  Similar to the events of the 43rd general elec�on, the vast majority of the complaints 
were concerning comments or statements purportedly made by foreigners, or published in 
foreign publica�ons or on foreign websites, with respect to the Canadian elec�on, or a candidate 
running in the elec�on, which are expressly exempted under the CEA.  In all cases in which an 
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inves�ga�on was ini�ated, the inves�ga�on determined that there was a contraven�on of the 
CEA unrelated any allega�on of foreign interference and the OCCE issued a compliance measure. 

CEF.IR.0000001.EN, para. 2.22, 2.23 
CEF0000031, CEF00000033, CEF0000157, CEF0000158 
WIT00000025.EN, para. 92 
TRN0000007, p. 129 
 

23. The first inves�ga�on arose out of a non-Canadian who obtained a ballot for the federal elec�on.  
The inves�ga�on did not conclude foreign interference.  An administra�ve compliance measure 
is currently under considera�on. 

 

24. The second inves�ga�on involved allega�ons related to an American opinion piece reposted to 
an online social media pla�orm during an elec�on campaign, which was inves�gated as a 
contraven�on to the elec�ons adver�sing regula�ons.  A�er considera�on of the specific 
circumstances of the case, the CCE concluded that the mater would be best addressed informally 
and a cau�on leter was issued. 

CEF00000029 

 

25. The third inves�ga�on, concerning a lunch event for the electoral campaign of Josh Vander Vies 
in Vancouver East, did not result in sufficient evidence on which to conclude that there was any 
contraven�on of the CEA that may have been characterized as alleged foreign interference.  The 
evidence available to the OCCE indicated that the lunch event was ini�ated by the candidate. The 
cost of the lunch was paid for by a Canadian but was not reported in the candidate’s return. Given 
the nature of the contraven�on, an administra�ve inves�ga�on was ini�ated. 

CEF00000156 
WIT00000025.EN, para. 95 to 98 
WIT00000006, para. 50 to 53 
TRN0000007, pp. 178 to 181  

 

26. The candidate for whom the lunch was organized was not elected in the riding.  While the OCCE 
was cognizant of allega�ons of foreign interference, the inves�ga�on did not iden�fy any 
evidence of foreign funding or undue foreign influence in rela�on to this event.  

 

27. Ul�mately, on July 10, 2023, the OCCE imposed a No�ce of Viola�on for an administra�ve 
monetary penalty issued to the official agent for the candidate. The monetary penalty was 
finalized on March 5, 2024, following a review requested by the recipient.  
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28. In the case of complaints alleging an adver�sement concerning a leader of a poli�cal party with 
a Russian URL that appeared on a YouTube video during the elec�on campaign, the OCCE, in its 
review,  undertook several steps including interviews and analy�cs research to try and replicate 
the adver�sement to trace its origins.  Unable to reproduce or capture the adver�sement and 
with no evidence of the originator of the adver�sement, the file was closed.  The OCCE reached 
out to GAC for assistance and to offer disclosure that may have assisted that partner in its 
mandate.  Of note, as only two complaints were received in this regard, there was no indica�on 
of extensive publica�on of this adver�sement. 

CEF00000023_R2 
WIT00000006, para. 24 

 

29. Subsequent to numerous summer and fall 2022 media reports concerning alleged foreign 
interference in the 43rd and 44th general elec�ons, the OCCE ini�ated three reviews on related 
maters, two on the ini�a�ve of the CCE, and one as a result of a series of complaints received 
following the media repor�ng. 

CEF00000150_R2, CEF00000152_R2, CEF00000161 
WIT00000006, para. 47 
TRN00000007, pp. 185 to 187 

 

Flow of Informa�on 

30. The OCCE works closely with Elec�ons Canada (EC), while ever cognizant of and maintaining the 
independence of the CCE from the Chief Electoral Officer and EC itself.  In accordance with the 
CEA, this independence does not preclude the CCE from consul�ng with the CEO in respect of any 
mater, if the CCE considers it appropriate, including consulta�on between the two organiza�ons 
on their respec�ve mandates. 

CEF.IR. 0000001.EN, para. 1.30 to 1.33 

 

31. When EC becomes aware of poten�al contraven�ons of the CEA, it may refer the informa�on to 
the OCCE for considera�on of inves�ga�ve, compliance or enforcement ac�on.  Roughly 80% of 
the complaints that are received by the OCCE are either referred by EC further to their mandate 
– chiefly on electoral integrity or poli�cal financing maters - or are complaints which fall within 
the mandate of the CCE and are therefore redirected to the OCCE.  EC referrals with respect to 
the 2021 general elec�on are ongoing.  

CEF.IR.0000001.EN, para. 1.34, Annex A 
WIT00000025.EN, para. 39 and 40 

 

32. The OCCE contributes to the electoral ecosystem in a role dis�nct from that of EC.  Nonetheless, 
there are instances where informa�on and correspondence falling to the OCCE mandate is 
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CEF 0000041 to CEF00000044 
TRN0000007, pp. 145 to 150 
 

38. The OCCE is not a direct recipient of informa�on from the Financial Transac�ons and Reports 
Analysis Centre of Canada (FINTRAC). One of the advantages of the memorandum of 
understanding with the RCMP is that it can facilitate the transfer of such informa�on on an as-
requested basis.  While the on-request disclosure can be helpful in certain specific inves�ga�ons, 
it does not provide OCCE with proac�ve leads or addi�onal contextual informa�on as is available 
to the designated recipients of FINTRAC. 

WIT00000025.EN, para. 27 
WIT00000006, para. 32(f) 

 

39. Prepara�on for the 2021 general elec�on by OCCE built on the pre-exis�ng rela�onships with 
partners on issues about any allega�ons of foreign interference, specifically, and CEA issues more 
generally.  Further engagement was undertaken to ensure the various departments and all 
agencies understood the OCCE’s mandate and its ability to assist with issues within its purview.  
Although not a member of the SITE Task Force, OCCE is a member of the Electoral Security 
Coordina�ng Commitees, which include EC and the SITE members, among others.   

CEF000000056_R2, CEF00000058, CEF00000059_R2, CEF00000061, CEF0000065 
WIT0000025.EN, para. 66, 67 
TRN00000007, p. 164 
 

40. The 2021 case of the complaints alleging an adver�sement concerning a leader of a poli�cal party 
with a Russian URL was an instance where, despite being unable to reproduce or capture the 
adver�sement and with no evidence of the originator of the adver�sement, the CCE reached out 
to GAC for assistance and to offer disclosure that may have assisted that partner in its mandate. 

CEF0000023_R2 
WIT00000025.EN, para. 78 
WIT00000006, para. 23, 24 

 
 

41. Between 2018 and 2024, CSIS provided mul�ple briefings to OCCE including proac�ve invita�ons 
from CSIS for OCCE to par�cipate in classified briefings as well as tailored reading sessions of 
relevant intelligence repor�ng and assessments.  The use of intelligence in inves�ga�ons is 
limited.  Even where intelligence may be sufficiently detailed and convincing to meet the legal 
threshold to ini�ate a review or inves�ga�on, the original collec�on avenue may not meet 
eviden�ary requirements and any request to the origina�ng body for declassifica�on will be 
considered taking into account the poten�al impact on intelligence sources and 
methodologies.  To date, intelligence briefings have resulted in the provision of two classified use 
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leters, provided by CSIS to OCCE for intelligence only.  No ac�onable intelligence was obtained 
at these briefings.   

CEF.IR.0000001.EN, para. 3.06 
WIT00000025.EN, para. 69, 70 
WIT00000006, para. 48 
TRN0000007, p. 151 

 

42. The OCCE, at present, has a limited ability to manage classified informa�on, and as a result 
briefings are conducted in person, with limited or no notes taken, and classified records of 
exchanges are produced and maintained by the origina�ng agency.  Work is ongoing to implement 
solu�ons that would permit the receipt, processing and reten�on of classified material and to 
ensure that OCCE’s partners can be confident in its ability to protect the informa�on disclosed. 

CEF.IR. 0000001.EN, para. 3.21 

 

43. The OCCE is an inves�ga�ve body and not a member of the security and intelligence community.   
As such, it is generally the recipient of informa�on from these partners, including intelligence and 
informa�on related to poten�al contraven�on to the CEA, as well as contextual informa�on.  
Confiden�ality provisions set out in the CEA prevent a fulsome disclosure of informa�on related 
to inves�ga�ons, and any poten�al disclosures are carefully considered in the context of public 
interest and other criteria set out in the CEA. 

COM000009, s. 510.1 
WIT00000025.EN, para. 104, 105 
WIT00000006, para. 22 
TRN00000007, p. 183 

 

Conclusion 

44. Within the scope of the OCCE’s mandate that may relate to allega�ons that foreign individuals or 
en��es may have contravened the CEA or that a contraven�on through the use of foreign funds 
may have been commited, to date the OCCE is not in possession of any evidence that would 
indicate a breach of the CEA  in the 43rd and 44th general elec�ons of a scale to impact on the 
integrity of either of those elec�ons.  

 

45. The OCCE’s partner agencies and the Canadian security and intelligence community, looking at 
the elec�ons through the lens of their respec�ve mandates, have concurred with this conclusion.  

CAN.DOC00000019, p. 9 
CAN015487 
TRN0000010, p. 186, TRN0000013, p. 50, TRN0000014, p. 181 
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46. The OCCE has devoted significant resources to carefully and thoroughly reviewing all informa�on 
to which it has access, including any new facts that came to its aten�on regarding any allega�on 
of foreign interference that could fall under its mandate.  Significant efforts have been made, and 
con�nue to be made, on developing and solidifying rela�onships with partner agencies, and 
working to strengthen and maintain internal knowledge with respect to foreign interference and 
related poten�al CEA contraven�ons.  All of these efforts will con�nue so as to ensure OCCE is 
fully prepared to not just review those past events with which it is currently seized, but also to 
successfully fulfill its mandate in the next elec�on. 

CEF.IR.0000001.EN, para. 3.16 to 3.25 

 

47. In tes�mony before the public hearing, the Chief Electoral Officer spoke about the importance to 
Canadian democracy of the concept of free and fair elec�ons.  He indicated that while there will 
never be a perfect elec�on, what the concept requires, among other things, are mechanisms to 
detect and address irregulari�es and threats to the electoral process. Foreign interference is one 
such threat to the electoral process.  The OCCE is a key mechanism within the electoral ecosystem, 
on which this concept is based.  It is the en�ty that receives complaints, inves�gates 
contraven�ons and ensures compliance with the CEA.  It is a cri�cal piece of the electoral 
infrastructure in collabora�on with and in complement to a range of ins�tu�ons and agencies 
which combine efforts to ensure the vitality of Canada’s concept of free and fair elec�ons.  

TRN00000007, pp. 14 to 16 

 

48. The OCCE is one of many organiza�ons that play a role in the electoral ecosystem.  It is 
circumscribed by its mandate, the need to balance enforcement with a broad freedom of 
expression guarantees, par�cularly during elec�on campaigns, and the high threshold of 
evidence to a criminal standard, including proving direct links to foreign en��es.  

CEF.IR.0000001.EN, para 3.01 

 

49. The CCE treats all par�es involved in a mater under review or inves�ga�on equally and fairly. 
Once a complaint has been reviewed, the complainant may be asked to provide further evidence 
or informa�on pertaining to the allega�ons.  By its very nature, the electoral process involves 
compe��on between opposing poli�cal par�es and other par�cipants.  Maintaining public 
confidence in the integrity of this process requires that no par�cipant be able to exert influence 
over the organiza�on responsible for ensuring compliance with and enforcement of the rules, 
including but not limited to an atempt to gain an advantage or harm an opponent.  Consequently, 
the CCE carries out her du�es independently of any poli�cal, ministerial or government 
interference or influence.  

CEF.IR.0000001.EN, para 1.35 to 1.37 
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50. The unique role that the OCCE plays in ensuring that all key stakeholders in the electoral process 
comply with the CEA provisions has become even more cri�cal in building and keeping the trust 
of Canadian in their democra�c electoral ins�tu�ons.  OCCE’s independence and its ability to have 
access to tools and resources to deliver properly on its mandate are central to the fight against 
foreign interference and any threat to Canada’s democracy. 

 

ALL OF WHICH IS RESPECTFULLY SUBMITTED. 

 

At Ga�neau, Quebec this 15th day of April, 2024. 

 

Luc Boucher 

Nancy Miles 

____________________ 

 

For the Office of the Commissioner of Canada Elec�ons 

 

 


